Paradigm of statement of defense

¢ Consider its purpose first before writing:

» To formally initiate legal proceedings

> To give an official record of the parties’ legal position regarding a cause of
action and

> To give notice of that legal position and initiation of the cause of action to
a litigant’s opponent

+»» General requirements (80-93 of Art. cpc)

» All pleadings must be written in “ink, printed or typewritten”
> You should refrain from submitting any document to a court
that is not printed from a word-processor
> It must include a concise statement of the material facts on which the
party relies for his or her claim or defence
» It must be in a form as near as possible to one of the forms provided in the
First Schedule of the Civil Procedure Code

+» The pleader has the responsibility to raise:

o All matters which show that a claim or counterclaim is not
maintainable

o All matters which show that a transaction is either void or voidable in
point of law

o All such grounds of defense or reply

¢ Denials of facts alleged in an opponent’s pleadings must be specific

o It is insufficient for a pleader to deny generally the grounds alleged by

the opponent’s statement of claim or counterclaim



e A statement of defense must deal specifically which each
allegation of fact asserted by the opponent’s claim or
counterclaim

® Otherwise, the particular fact will be deemed to be admitted
[Article 83|

¢ For the statement of defense (response or answer)

o It gives notice to the court and plaintiff of the reasons why the
plaintiff’s position cannot be maintained
o The statement of defense must contain:
® Any facts showing that the claim is inadmissible for lack of
jurisdiction or incapacity or any facts showing that the claim is
inadmissible due to limitation;
o A statement of facts stating the material facts upon which the

defendant relies upon for his or her defense;

o A specific denial of any fact stated in the statement of claim which is
not admitted
® The statement of defense must answer the point of substance of
each and every fact asserted by the statement of claim i.e.
evasive denial is not allowed
® Facts that are not denied specifically or by necessary
implication, or stated to be not admitted in the statement of
defense, will be taken to be admitted (except against persons

under disability)



